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THE MERU COUNTY ALCOHOLIC DRINKS CONTROL ACT,
2024

AN act  of  the County  Assembly  to provide for  the management,
cô l,  licensing  and  regulation  of  the  production,  sale,
distribution,  and  consumption  of  alcoholic  dnnks:  and  f o r
connected  purposes

ENACTED by  the County Assembly of  Meru, as foUows-
PART  I - PREL EVn NARY

Shor t  t i t l e

1.  This  Act  may  be  cited
Control  Act,  2024

I nter pr etation

the  Meru  County  Alcohohc  Drmksa s

2.  In  this Act, unless the context  otherwise r equ i res—

“alwhol”  means the product  known as ethyl  alcohol  or  any  product
obt̂ ed  by  fermentation  or  distiUation  of  any  fomented  al coh oh c
prĉ uct, rectifi ed either  once or  more often, whatever  the  ongm,  and  shal l
include  synthetic  ethyl  alcohol,  but  shall  not  mclude  methyl  alcohol  and
alcohol  completely denatured m accordance with the prescnbed  fom ulas,

“alcohohc  dnnk”  mcludes  alcohol ,
traditional  alcohohc  dnnk,  and spmt,  wme,  beer ,  hquor,

any  one  or  mor e  of  such  van eties
contammg  one-half  of  one  percent  or  more  of  alcohol  by  volume
mcludmg  mixed  alcohohc  drmks,  modifi ed  mdustnal  alcohol  blended  for
humm  consumption and every  hqmd or  sohd, patented or  not ,  contammg
alcohol  and capable of  bemg consumed by a human bemg.

’al cohol  f ree  zones’ means hospitals,  primary  and  secondary  schools
or  other  leammg  institutions for  persons below  the  age  of  eighteen  years
pubhc  playgrounds,  pubhc  land/property,  health  facihhes,  places  of
worship  and  any  other  geographical  area,  location  or  estabh sh m en t  as

pî cnbed by this Act  or by Regulations made m accordance w i th  thi s  A ct
where  the pubhc  sale and consumphon of  alcohohc drmks rs  prohibrted,

“authonsed  offi cer”  means an  authonsed  offi cer  withm  the  meamn g
of  section  58,  *

“Authonty”  means the Nahonal  Authonty  for  the Campaign Agamst
Alcohol  and Drug Abuse”  estabhshed under  the National  Authonty  for  the
Campaign Agamst  Alcohol  and Drug Abuse Act, 2012,
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bar  area”  m relaUon  to  a hotel  premises  means  any  part  of  the  hotel

-  which  alcohohc  dnnk  is ordmanly  sold  or  supphed  for  consumption  “

the hotel  and does not  mclude a dimng area of  the hotel,
Cap . 222

N o  1

( C

m
m

has the meamng assigned to it  m the Films and Stage Plays

“County Comimttee”  means the County Alcohohc Drinks RegulaUon
Committee  appomted  under  section 4,

“County ExecuUve Member”  means the County  ExecuUve M em b er

responsible for  Alcohol  Control,
di stnbutor”  means  a

manufacturers  and  sell  to  the retailers,
“entity”  mcludes  a  company,  corporation,  fum,  part nership,

association,  society,  trust  or  other  organisation,  whether  mcorporated  or

c m e m a

A ct ,

trader  who  buys  alcohohc  drmks  from  the4 (

not .

dmmg  area”  m relaUon  to  hcensed  premises,  means  a part  of  the

hcensed premises used permanently  and primarily  for  the  consumption  of
meal s  at  tables,

‘T und”  m ean s
section  6,

4 6

the  Alcohohc  Drmks  Control  Fund  estabhshed  by

general  retad”  means an outlet  selhng different  brands of  al cohohc

dr m k s  to  con sum er s,

health  mstitution”  means  a  hospital ,  nursmg  home,  convalescent
home,  matern ity  home, health  centre,  dispensary  or  other  rn stimtion  where

health  or  other  medical  services  are  rendered  fi ree  of  charge  or  upon
payment  of  a fee,

“ hotel ”  means  any  premi ses  or
such  under  any  written  law  or  any  hcensed  premises  w ho se  so l e

purpose IS to sell  bed occupancy as primary and core busmess,

“illicit  trade”  means  any  prachce  or  conduct  prohibited  by  law  and
which  relates  to  production,  shipment,  receipt,  possession,  distribution̂
sale  or  purchase  of  alcohol  or  its  products,  mcludmg  any  practice  :
conduct  mtended  to  facihtate  such  activi ty .

4 4

4 4

commercial  establishment  classifi ed
a s

o r

hcensee”  means  a  person  who  holds  a  hcence  granted  under  thi s

A ct ,
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■locality”  unless where context  otherwise provides to  the  contrar y
means a city,  municipahty,  town,  uit an  area,  Sub-County  or  w ar d  as  the
case  may  be,  ̂

“manager”  m  re lation  to—

N o  1

(a)  a cmema or  theatre,  mcludes an  assistant  manager,  a  per son
holdmg  an  offi ce analogous  to  that  of  a manager  or  a s s i s t a n t

manager  of  the cmema or  theatre or  any person m charge o r  m

control  of  the cmema or  theatre ,
(b)  a  health  re stitution,  mcludes  the  I

m control  of  the health  re stitution.
owner  or  a  person  re  charge  or

(c)  a specified budding, includes the owner, occupier, lessee  or  the
person re  charge or  re  control  of  the specified budding,

“ manuf acture ' means  the  bre wreg,  distilling,  tapping  or  any
processing  or  intermediate  processing  of  an  alcohohc  dn nk  and  mcludes
me packagreg,  labelling,  distnbution or  unportation  of  an  alcohoh c  dn nk
for  sale re  the County or  anywhere  re  Kenya,

manufacturer’ ,  re  re spect  of  an  alcohohc  dnnk,  includes any  en ti ty
that  IS revolved re  its manufacture,  recludreg an entity  that  control s  or  i s
controUed  by  the  manufacturer,  or  that  is contro Ued  by  the  same  entity  that
controls  the  manufacture r.

package  means the container,  receptacle or  wrapper  re  w hi ch  an
alcohohc  dnnk  is  sold  or  distnbuted  and  mcludes  the  c art on  re  w hi ch
multiple packages are  stored.

“retader”  means a person who is engaged re  a business that  includes
the sale of  any  alcohohc dnnk  to consumers,

“restaurant”  means  a  place,  premises  or  commercial  estabh shm ent
(however  descnbed)  where  meals  are  prepared,  served  and  so l d  to
custom er s.

“ seU”  mcludes—

(a)  barter  or  exchange without  use of  money,
(b)  offer  or  expose  for  sale,  barter  or  exchange  without  u se  of

m oney ,

(c)  supply, or  offer  to  supply, re  circ umstances re  which  the  suppher
denves or  would denve,  a direct  or  redirect  pecumary  benefi t,
supply  or  offer  to  supply, gratuitously  but  with  a view  of  gaming



8

202 4Meru  County  Alcoholic  Dnnks  Control
Otherwise with  a view  for  commercial

N o  1

or  mamtaimng  custom ,  or
gam ,

“Sub-County  Committee”  means  the  Sub-County  Alcohohc  D n nk s

Regulation Committee appomted under  section 5
Purpose  of  the  Act

3.  (1)  The  purpose  of  this  Act  is  to  provide  for  hcensmg  of

alcohohc  dnnks  so  as  to  control  the  production,  sale,  di stn bution ,

promotion  and  consumption  of  alcohohc  dnnks  and  the  promotion  of
research,  treatment  and rehabihtation  for  persons dependent  on  al cohoh c

dn nk s

(2)  For  the avoidance of  doubt, this Act  shall  not  apply  to  any  matter
m  respect  of  the  functions  of  the  National  Government  regardmg  the
prescnbmg  and  enforcement  of  standards  of  production,  manuf acture,

importation and exportation of  alcohohc dnnks and similar m at ter s

PART  n - ADMINI STRATI ON

Estabhshment  of  the County  Alcohohc Drinks Regulation  Comm i t tee

4.  (1) There is estabhshed a Committee to be known as  the  County
Alcohohc  Dnnks  Regulation  Committee

(2) The County Committee shaU be responsible for—
(a)  receivmg,  review,  approvmg  and  grantmg  hcences  m

accordance with  apphcahons recommended by  the Sub-County
C om m i ttees,

(b)  receivmg and heanng appeals from decisions made by  the  Sub-
County  Committees,  and

(c)  carrymg  out  any  other  function  as  may  be  assigned  by  the

County  Executive Member
(3)  The County  Committee shah  consist  of—
(a)  the  Chairperson,  who  shall  be  competitively  recruited  by  the

County  Pubhc  Service Board and appomted,  with the approval
of  the County  Assembly, by  the Governor,

(b)  the County  pubhc health  offi cer,
(c)  the  offi cer  responsible  for  co-ordmatmg  national  government

functions  m  the  County,

(d)  the offi cer  for  the  time bemg  responsible for  physical  and  l and

use  planning  m  the  County,
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(e)  one person designated by Kenya Bureau of  Standards, an d

(f)  subject  to the two-thirds gender  rule prescnbed by  Article  27(8)
of  the Constitution,  three residents of  the County  appomted  by
the Executive Member  through a competitive process—
(i)  one of  whom shall  be a youth,
(u)  one  of  whom  shall  be  nommated  by  an  association  of

busmesspersons operatmg m the County ,  and
(m)  one  of  whom  shall  repiesent  faith-based

the  County

(4)  The conduct  of  busmess and affairs of  the County  Commi ttee
shall  be  as  prescnbed

(5)  The members appomted under  sub-section  (3)(f)  shaU be  eligible
tor  appomtment  if  they  possess  at  least  an  academic  certif icate  f ro m  a
tertiary  msbmtion  re cogmsed  m Kenya
Establishment  of  Sub-County Alcoholic Dnnks Regulation Comm i t tee

5.  (1)  There  shaU be,  for  every  Sub-County,  a Committee  to  be
known as the Sub-County  Alcoholic Ehinks Regulation Committee  which
shaU —

N o  1

or gani sat i ons  m

(a)  receive,  review and recommend for  approval,  apphcations f or
hcence m  accordance with  this Act,  and

(b)  perform  such  other  functions  as  may,  from  time  to  t i m e,  be
assigned  to  it  by  the  Executive Member

(2)  The Sub-County  Committee may, m the discharge of  i ts  f unct ions
under  this  Act,  conduct  mspections  or  other  visits  to  licensed  premises  at
such  times as it  may  deem appropriate

(3)  The  Sub-County  Committee  shaU consist  of —

(a)  the  Sub-County  administrator  appomted  under  the  County
Governments Act, 2012, who shaU be the Chauperson,

(b)  the Sub-County  pubhc health officer,
(c)  the offi cer  responsible for  co-ordmation of  national  gov ernm en t

functions m the Sub-County ,
(d)  the offi cer  for  the tune bemg responsible for  physical  planmn c

m  the  Sub-County ,
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(e)  one  person  nominated  by  religious  organizations  m  the  Sub -

County m accordance with the prescribed procedure,
(f)  two  residents  of  the  Sub-County  appomted  by  the  E x ecu t i v e

Member  through a competitive process and with the approval  of

the County  Assembly  m accordance with  the prescribed rules,

one  of  whom  shall  be  a  youth,

(g)  one person to  nommated by  an  association  of  busmesspersons
operatmg  m the Sub-County,

(h)  the  officer  m charge  of  the Kenya Pohce  Service  m  the  Sub-

County,  and
(i)  the  off icer  m

Investigations m the Sub-County
(4)  The members appomted under  sub-section (3)(e), (f )  and  (g)  shal l

be ehgible for  appomtment  if  they possess at  least  an  acadenuc  certif icate

from a tertiary mstitution recogni^  m kenya
PART ffl - THE COUNTY ALCOHOLIC DRINKS CONTROL

F UN D

N o  1

charge  of  the  Directorate  of  Cnmmal

Establishment  of  the  Fund

6.  There  is  estabhshed  a  County  fund  to  be  known  as  the  County
Alcohohc  Dnnks  Control  Fund

Purpose  of  the  Fund
7  The  Fund  shal l  be  used  for —

(a)  the  estabhshment  of  rehabihtation  and  treatment  cen ter s  m  the

County ,
(b)  facihtatmg pubhc  education  and  awareness creation  cam p ai gn  m

the  County  regardmg  the  harms  of  excessive  alcohol
consumpti on,

(c)  facihtatmg  the  carrymg  out  of  research  and  similar  stud ies

regardmg the better  regulation  of  the alcohohc  dnnks  sec t o r  m

the  County,  and
(d)  facihtatmg the participation of  the residents of  the  County  m  the

regulation of  the alcohohc dnnks sector  m the County
Sour ces  of  f hnds  of  th e  Fun d

8.  (1)  There  shall  be paid  mto  the  Fund—
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(a)  fees paid or  collected under  this Act,
(b)  ̂ es imposed or  coUected by the County Government under  thi s

A ct,

(c)  ̂ ch  sums as may  be realized  from property  forfeited  to  the
County  Government

(d)  momes appropriated by  the County  Assembly  for  the
of  the  Fund,  and

(e)  gifts,  grants and bequests from sources authorized by  the  County
Executive Committee member  responsible for  matters l e l atm e
Fm ance

(2)  Wĥ  m terms of  sub-section (2)  (c)  any immovable pr oper ty  i s
assigned  to  the Fund,  the County  Executive Member  may  deal  w i th  the
properly  m such manner  as he/she thinks fi t  and may  seU  the  pro perty  and
use the proceeds of  sale for  the purposes for  which the  Fund  is  estabhshed

(3)  AU receipts,  eaimngs,  revenues or  accruals  of  the  Fund  shaU  be
paid  mto  the  County  Revenue  Fund
A dmmistr atioii  of  the  Fund

A  ̂  provisions  of  the  Pubhc  Fmance  Management
Act,  2012,  and  Pubhc  Fmance  Management  (County  Governments)
Regulations,  2015,  the County  Executive Committee member  re sponsible
for  matters  relati ng  to  fmance  shall  prescribe  Regulati ons  f or
admmi strati on  of  the  Fund

N o  1

under  this  A ct,

pur poses

t o

the

PART  IV - L I CENSING
Contr ol  of  alcohohc  dn nks

10.  (1)  No  person  shall  -

(a)  manufacture  or  otherwise produce, or
(b)  seU, disti ibute or  dispose of, or  deal  with, any  al coholi c  dn nk  _

the County  except  under  and m accordance with  a hcence i ssued
un der  thi s  A ct

(2)  Any  person  who  contravenes the provisions of  sub-secti on  (1)
c om m i ts  an  off ence

(3)  Sub-secti on (1)  shall  not  apply  to—
(a)  the  importati on  of  alcohohc  dnnks  mto  the  country  if  the

alcoholic  dnnk  has been imported  to  the country  pursuant

m

t o  an
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import  Ucense issued under  the Alcoholic Dnnks Control  A ct ,

20 10,

(b)  the bona fi de administration or  sale for  purely medical  purposes,
and  m  accordance  with  any  wntten  law  for  the  tune  bemg  m
force govermng  the administration  and  sale of  medicme,  by  a
medical  practitioner,  a vetennary  surgeon  registered  under  th e

Vetennary  Surgeons  Act  or  a pharmacist  registered  under  th e

Pharmacy  and Poisons Act,  of  a medicme contammg alcohohc
dr ink ,

(c)  the sale of  spmtuous or  distilled perfume, or  perfumery,
(d)  the sale of  mdustnal  alcohol,
(e)  the  sale  by  auction  by  an  auctioneer,  licensed  under  the

Auctioneers  Act,  1996,  of  an  alcohohc  dnnk  m  quantities  n o t

less than  those authorized  to  be  sold  under  a wholesale  al cohoh c

dnnk  hcence  belongmg  to  a  wholesale  dealer,  on  the  h cen sed

premises of  the dealer,
(f)  the sale by  a deceased  person's legal  personal  representative  of

alcohohc  dnnk  formmg  part  of  the  estate  of  the  deceased
person ,

(g)  the sale by a trustee m bankruptcy of  an alcohohc dnnk  formmg
part  of  the bankrupt's estate,

(h)  the sale by  the hqmdator  of  a company  of  an  alcohohc  dn nk

formmg  part  of  the  company's  assets,
the  sale  of  alcohohc  dnnk  at  the  County  Assembly  buildmgs,  i f
sold  with  the  permission  of  the  Speaker  of  the  County
A ssembly,  and

(])  the sale of  alcohohc dnnk  to the members only  of  any  canteen,
club,  mshtute,  mess  or  sunilar  mshtuhon  of  the  disciphned
forces for  reasons other  than  for  personal  prof it

Applicatioii  for  a  hcence
11.  (1)  A  person  mtendmg to  produce,  manufacture,  distnbute  any

alcohohc  dnnk  m the County  or  to operate an estabhshment  f or  the  sal e  of

an  alcohohc  dnnk  shah  make  an  apphcahon  m  wntmg  m  the  prescnbed
form  to  the  Sub-County  Committee  m  the  Sub-County  where the  premi se
IS to  be  situated  and  shall  pay  a prescnbed  fee

(2)  The apphcahon under  sub-sechon  (1)  shal l  contam—

N o  1

a n

(1)
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comprehensive  information  on  the  nature,  orientation  and  other
justification  for  the estabhshment  of  the manufacturing  plant
estabhshment  for  sale,

an  mdicahon  as  to  whether  the  manufacture  or  sale  of  the
alcohohc  drink  is  hcensed  m  another  County  and  if  so  the
evidence  of  such  hcensmg,

for  a manufacturer’s hcence, certification from Kenya B ur eau  of
Standards,  and

such  other  matters as may  be prescnbed
Notice  by  Sob-County  Committee

12.  The Sub-County  Committee shall ,  withm twenty-one days  aft er
the  submission  of  application  for  a  hcence,  prepare a  notice  settmg  forth
the names of  aU apphcants,  the types of  hcences apphed  for ,  the  premises
m  respect  of  which  the  hcences  are  apphed  for  and  the  time,  date  and
place  of  the  meetmg,  and  shall  forthwith  cause  a  copy  o f  the,  not i ce  to
be —

(a)
o r

(b)

(c)

(d)

(a)  pubhshed  at  the  offi ce  of  the  Sub-County  Admmistrator  f or  a
period of  not  less than twenty-one consecutive days,
posted  m  some  conspicuous  place  at  or  near  the  apphcant’s
p r em i se s,

(c)  sent  to  the Inspector-General  of  Pohce,  or  to  such  pohce  offi cer
as the  Inspector-General  may  have  notif ied  the  Govern or  that  he
has appomted  to  receive  it  on  his  behal f,

(d)  sent  to  the  Sub-County  pubhc  health  offi cer  m  the  Sub-County
m  which  the  premises  m  respect  of  which  the  hcences
apphed  for  are  situated,  and

(e)  sent  to  the Sub-County  Physical  Planning  Offi cer
Report  by  Sub-County  officers on  application

13.  (1)  The  Sub-County  Pubhc  Health  Offi cer  and  the  sub-  County
Physical  Plannmg  Offi cer  shall ,  before  the  hearing  of  any  apphcation
under  this  section,  report  as  fully  as  possible  to  the  Sub-County
Committee  on  all  matters  which  may  be  relevant  to  the  con si der at i on  of
the  apphcation

(2)  The  Inspector-General  of  Pohce  or ,  as  the  case  may  be,  of  the
pohce  offi cer  appomted  by  him  for  that  purpose  shal l  submit  a  report  to

(b)

a r e
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the  Sub-County  Committee  on  any
his opmion the apphcant  does not  quahfy to be granted a  h cen se

matter  relevant  to  the  apphcation  if  m

Obj ection  to  application
14.  (1)  Any person may lodge objection to an apphcation
(2)  Every  objection to  an  apphcation  shall  be made m  wntmg  to  the

Secretary to the Sub-County Committee, and the Sub-County C om m ttee

shall  serve  notice  of  the  grounds  of  the  objection  on  the  appĥ t,
personally  or  by  post,  at  least  seven  days  before  the  hean ng  of  the

apphcation and the onus of  proof  of  such service shall  be  on  the  obj ector

(3)  A  Sub-County  Committee may  of  its own motion take noti ce  of

any  matter  or  thing which, m the opmion of  the Comrmttee, co n sb t n te s  an

objecbon  to  an  apphcation,  whether  or  not  any  objection  h as  been

otherwise  lodged

(4)  Where m respect  of  an apphcation a Sub-County  Comrmttee a c t s

m respect  of  an objection, the Committee shall  inform the  apphcant  of  the
nature of  the objection,  and  shall ,  if  the apphcant  so  requests,  adj ourn  the
hearmg for  such period, not  bemg less than seven days, as  the  Sub-County
Committee considers necessary  to  enable the apphcant  to  reply  thereto

Applicant  and  objector  to  appear  in  person  or  through  ad vocat e  at

h ean ng

15.  (1)  Every  person making an  apphcation  shah,  save as  other w i se
advocate  before  the  Sub-Countyprovided,  appear  m  person  or  by  an

Committee,  and  shah  satisfy  the  Sub-County  Comrmttee that  there  i s  need

for  the grant  of  a hcence of  the type apphed for  m the  part icular  locahty  m
respect  of  which the apphcahon is made

(2)  A  Sub-County  Committee  may  require  the  personal  appear ance

before it  of  the apphcant,  or  of  the manager  of  the premises  to  which  the
apphcation  relates,  or  of  both  of  them and  of  any  other  person  whose
attendance is considered  by  the Comrmttee to  be necessary

(3)  Any  objector  may  appear  personaUy  or  by  an  advocate  at  the

heanng  of  the  apphcahon
Residents  may  be  represented  at  hean ng

16.  A  Sub-County  may  authorize,  m  wntmg,  any  person  to  appear
before  any  Sub-County  Committee  havmg junsdichon  m  any  part  of  the

withm  the  Sub-County  for  the purpose  of  repiesentmg  th e  r esiden ts  of
a r e a

that  part  m respect  of  any  objechon lodged to an  apphcahon
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Evidence may  be taken  on  oath  at  hearing
17.  Where  a Sub-County  Comnuttee considers it  necessary  to  tak e

evidence  respecting  any  question  to  be  determined  by  the  court,  such
evidence  shall  be  given  on  oath,  and  the  chairman  shall  be  empowered  to
adm m i ster  oaths

Penal  Code to apply  to proceedings at  hearmg
18.  For  the  purposes  of  Chapter  XI  of  the  Penal  Code  (which

concerns offences re latmg  to  the admimstration  of  justice),  all  pioceedmgs
before  a  Sub-County  Committee  shall  be  deemed  to  be  j udicial
proceedmgs

Records of  Sub-Conn^  Committee proceedings
19.  Every  Sub-County  Committee  shall  mamtam  re cords  of  al l  i ts

proceedmgs,  and,  m  particular,  of  the  purpose  for  which  an  apphcahon
was made,  and  notes of  the  evidence  given  and  of  the  arguments  adduced
and  the  deci sion  of  the  cour t  thereon

Provided that  no decision shall  be quashed  on appeal  solely  by
of  any  omission or  error  m such record,  unless it  appears that  a  sub stan ti al
miscarriage  of  j ustice has  there by  been  occasioned
Record  of  recommendation  of  Sub-County  Committee

20.  The  Sub-County  Committee  shall,  withm  twenty-  one  days  of
receipt  of  the  apphcation  under  section  11,  record  the  apphcation  and
assess  the  same  on  the  basis  of  the  objections  received  if  any  and  the
mtere sts of  the  sub-  County,  and  shall  ensure  that—

(a)  the  avai lable  pre mises  are  smtable  with  re gard  to  the  natur e  of
the  hcence  bemg  sought,

(b)  the  prenuses  conform  to  the  pre scnbed  requirements  o f  th e

occupational  health  and  safety  re gulations,
(c)  the  apphcant  possesses  the  infrastructure  and  eqmpment

necessary  to  carry  out  the  busmess apphed  for,
(d)  the  apphcant  for  a  hcence  to  bre w,  distdl ,  bottle  or  m anuf acture

an  alcohohc  drmk  possesses  necessary  qual ifications  an d

re levant  require ments  stipul ated  under  Standards  Act
other  re levant  wri tten  law ,  and

(e)  the  pre mises  has  suffi cient  number  of  competent  staf f  m  hn e
with  such  norms  as  may  be  pre scnbed

N o  1

r e a s o n

or  any
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Gr an t  of  a  l i cence

21  (1)  The  Sub-Ck)unty  Committee  shall,  after  considermg  the

apphcation under  section  11,  mdicate m writi ng whether  it  objects  to  the
grant  of  the hcence apphed for

(2)  Where  the  Sub-County  Committee  has  no  objecti on  to  the

apphcati on under  secti on  11, it  shall  submit  the apphcati on to  the  County
Committee for  review,  approval  and grant  of  hcence

(3)  The County  Committee shall'  review  the apphcati on  and  i f  i t  h as

no  objecti on  to  the  apphcati on,  it  shaU grant  a hcence to  the  apphcant

upon payment  of  the prescribed fee under  the Fourth Schedul e

(4)  The hcence issued shaU be m such form as may be prescnbed  and
subject  to such conditi ons as the County Committee may  consider  fi t

(5)  Where the County Committee is not  satisfi ed with the  apphcati on
under  sub-secti on  (1) ,  i t  may—

(a)  reject  the  apphcati on  givmg  reasons  and  noti fy  the  apphcant
accordmgly  withm thuty days of  the decision to reject,  o r

(b)  make comments and recommendati ons thereon and return  i t  t o

the apphcant  withm fourteen  days
(6)  The  apphcant  to  whom  the  apphcati on  is

secti on (5)(b)  may re-submit  a revised apphcati on withm thut y  days  of  the
date  of  noti fi cati on  to  the  Sub-County  Committee

re turned  under  sub-

(7)  On receipt  of  any  revised  apphcati on under  sub-secti on  (6) ,  the

Sub-County  Committee  shall ,  withm thirty  days review  the  apphcati on  m
accordance  with  this Act  and  upon  such  re view,  if  sati sfi ed,  i t  sh aU  sub m i t

the apphcati on to the County Committee for  considerati on
(8) Where  the County Comimttee grants a hcence under  t h i s  sec ti o n

the  Ward  Admimstrator’s  of fice  m  the
I t

shaU,  publish  the  grant  m
respecti ve Ward
License of  premises where alcoholic drinks are sold

22.  (1)  The County Committee shaU not  grant  a new hcence f or  the

sale  of  an  alcohohc  drmk  to  be  consumed  on  the  pre mises  or  sal e  of  an

alcohohc  drmk  m  an  off-hcence  re taU  ouUet  commonly  re f er red  to  as

and spmts unless the County Committee is sati sfi ed th at —

(a)  It  would be m the pubhc mterest  for  provision to be  made  for  the
sale  of  alcohohc  drink  for  consumpti on  on  the  pre mises  or  m  t he

off-hcence  re taU  outlet  m  the  parti cular  locahty  m  re spect  of

w m e s
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which  the  apphcahon  is  made,  and  that  the  number  of  su ch

premises  m  respect  of  which  such  hcences  have  aheady  been
granted  is  msuffi cient  for  the  requirement  of  the  locahty
provided  under  the  Fu^t  Schedule

Provided  that  no  hcence  shaU be  granted  to  sell  alcohohc  dn nk s  m
any  mshtution of  basic education mcludmg pmnaiy  and  secondary  schools
or  any  residential  area as have been demarcated  by  or  under  the  relevant
wntten  laws,

a s

(b)  the  prenuses  m respect  of  which  the  apphcation  is  made  are  m
good repau- and are m a clean and wholesome condition, an d

provided with adequate and proper  samtaiy  arrangements,
(c)  the  premises,  other  than  hotel

a r e

pr enu ses,  m  respect  of  whi ch  the
apphcation  is  made  are  located  withm  a  reasonable  distance
fi x)m  any  nursery,  prunary,  secondary  or  any  other  leammg
institutions for  persons under  the age of  eighteen y ear s .

Provided  that  where  a  hotel  is  located  withm  thre e  hundr ed  met res
from the school,  it  shall  not  bear  any  outdoor  promotion or  adv er ti sem en t
re lated  to  alcohohc  dnnks.

(d)  the  premises  m respect  of  which  the  apphcation  i s  m ade  i s
located withm the areas prescnbed under  the First  Schedule

(2)  The County  Committee shaU not  grant  a hcence for  the  sal e  of  an
alcohohc  drink  m  a  supermarket  or  such  other  re lated  re tail  cham  store
unless  It  IS satisfi ed  that  the  apphcant  has  taken  m easur es  to  ensur e  that
the area m which the sale is to  take place is not  accessible to  persons  under
the  age  of  eighteen  years,

(3)  For  avoidance  of  doubt—

(a)  no  hcence  shah  be  granted  for  sale  of  alcohohc  dn nk s  m  the
pre nuses  or  for  sale  of  an  alcohohc  dnnk  m  an  of f-hcence  re tai l
outlet  commonly  re ferred  to as  wmes  and  spints  m  any  area
except  the urban areas stipulated under  the First  Schedule,  an d

(b)  the maximum number  of  premises hcenced under  paragraph (1)
shall  not  exceed  the  number  provided  under  the  Fust  Schedul e
m  re spect  of  each  urban  area

(4)  The County  Executive Member  shall,  subject  to  the approval  by
the County  Assembly, classify  and zone-specifi c  are as or  str eets  w i thm  the
urban  areas  to  be  alcohol  sale  f ree z o n e s
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(5)  Where an  area has been classified  as
alcohohc  drmk  hcence shall  be issued  for  sale of  alcohohc  dr ink s  w i thin

th at  ar e a

N o  1

an  alcohol  sal e  fr ee  zone,  no

(6)  The County Executive Member  shall,  while classifymg th e  ar eas

under  sub-section  (5)  take  mto  consideration  be  the  pubhc  order,  social
order, pubhc health, pubhc safety  and pubhc security  mterests  and  f actor s

m  relation  to  the  specifi c  urban  area
L icences  to  Bodies  Corporate

23.  (1)  A  hcence issued  to  a body  corporate  shah  be i ssued  m  the

name  of  the  body  corporate
Provided  that  the County  Committee  may  require pnor  di sclosure  of

the  (hrectorship  of  the  body  corporate  or  refuse  to  grant  a  hcence  to  the
body  corporate if  any  of  the directors does not  qualify  to  be  granted  the
hcence  mdividuaUy

(2)  No  transfer  of  a  hcence  issued  to  a  body  corporate  sh ah  b e

necessary  on any  change m the off ice of  secretary, but  any  person  for  the
time bemg holdmg  such  off ice  shall  be  entitled  to  the privileges grant̂
by,  and  shah  be  subject  to  the  duties  and  habihhes  imposed  upon  the
holder  of ,  such  hcence

Persons  not  eligible to  be granted  a hcence
24.  (1)  The  County  Committee  shah  not  grant  a  new  hcence  o r

transfer  a hcence  to  any  person  who—
has failed  to  satisfy  the County  Committee,  if  called upon  to  do

of  his  good  character  and  standmg  m  relation  to  the
expectations m  this Act,
has  been  convicted  of  an  off ence  under  this  Act  or  of  any
offence  of  which  the  sentence  is  imprisonment  without  the

option of  a fi ne m Kenya or  elsewhere for  a period m  ex cess  of

SIX  months,

m  the  case  of  a retai l  hcence,  is not  resident  m  Kenya,

(d)  IS under  eighteen  years of  age,  or
is  an  undischarged  bankrupt

(2)  The  Sub-County  Committee  may  refuse  to  renew  an  exi stmg

hcence only  when the County  Committee is satisfi ed that

(a)  the hcensee is not  a fi t  and proper  person to hold the  hcence.

(a)
s o .

(b)

(c)

(e)
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(b)  the  licensee  has  been  convicted  of  an  off ence  under  th i s  A ct  or
any  Act  at  any  time  m  force  regulatmg  the  manufacture ,
distdlation,  distnbution  sale  of  an  alcohohc  drink  f or  m ore  than
three  times withm  one  year ,

has been convicted of  an  off ence and sentenced to imprisonment
without  the  option  of  a  fme m  Kenya  or  elsewhere  for  a  period
m  excess  of  six  months,

(d)  the  busmess  to  which  the  hcence  re lates  is  conducted  m  a

manner  that  is  m  breach  of  this  Act,  or  any  other  rules  an d
re gulations  for  the  time  bemg  m  eff ect ,  or  condi tions  set  by  the
County  Commi ttee,

the  conditions  of  the  hcence  have  not  been  satisfactonlv
f ulf ill ed,  or

the  pre mises  to  which  the  hcence  re lates  are  not  m  a  proper  state
of  repair,  or  are  not  provided  with  proper  samtary  ar r an gem ents ,
or  do  not  comply  with  the  re asonable  requirements  of  the
County  Pubhc  Health  Off icer  and  the owner  of  the premises  o r

the hcensee re fuses  or  is  unable  to  give  satisfactory  guarantees
that  the  necessary  repairs  will  be  earned  out,  or  due  compliance
eff ected,  as  the  case  may  be,  withm  a  tune  specifi ed  by  the
County  Committee

N o  1

(c)

(e)

(f)

Types  of  licences

25.  (1)  The  hcences  granted  under  this  Act  shal l  be  those  specifi ed
m  the Third  Schedule,  and  the provisions of  that  Schedule and  of  any  rules
made  under  this  Act  shall  have  eff ect  m  relation  to  the  re spective  hcences
therem  specif ied

(2)  The  County  Conmnttee  shal l,  when  a hcence is  granted,  renewed ,
withdrawn  or  cancelled,  mclude  m  the  hcence  a  suf f icient  descnption  of
the  hcensed  pre mises

(3)  A  hcence  shah  not  be granted  to  apply  to  more  than  one  pr enu ses

(4)  A  person  mtendmg  to  seU alcohohc  drmk  m pre mises cl assi fi ed
lodgmg  shal l  apply  for  general  re tai l  alcohohc  drmk  h cence

(5)  A  holder  of  a  hotel  alcohohc  drink  hcence  shal l—

(a)  not  seU alcohohc  dnnk  to  a person  other  than  a  lodger  unless
area  situate  m  pre nuses  withm  the  hotel  where  the  holder
possesses  a  general  alcohohc  dr mk  re tai l  hcence  where  sal e  of

a s

m
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alcoholic  dnnk  occurs  under  conditions  for  a  general  al cohoh c

dn nk  l i cence,

(b)  designate  an  area as a bar  area where sale and consumption  of
alcohohc  dnnk  shaU  only  take  place  and  which  shall  b e  a

restricted  area  for  access  to  persons  under  the  age  of  eighteen
years,  and

(6)  A  holder  of  a  general  retail  hcence  (off -hcence)  shal l  not  sel l

alcohohc  dnnk  for  consumption  m  the premises

(7)  The County Executive member  shall  issue a list  of  aU  premises  m
the  County  that  are  classified  as  hotel  m  accordance  w i th  the  r el ev an t

w n tten  l aw

(8)  A  person  who  contravenes  sub-section  (5)  and  (6)  co m m i t s  an

offence  and  shall,  upon  conviction  be  hable  to  a  fi ne  not  exceedmg  one
hundred  thousand  Kenya  shilhngs  or  to  imprisonment  f o r  a  ter m  n o t

exceedmg  six  months

N o  1

Gr ant  and  renewal  of  licences

26.  (1)  Except  as  otherwise  provided  m  this  Act,  the  County
Committee  may,  subject  to  this  Part,  grant,  renew,  t ran sf er  or  r em ov e  a

hcence,  and  may  embody  therem  such  conditions  as  it  may  deem
appropriate,  or  it  may  refuse to grant, renew, transfer,  w ithdr aw  or  cancel

a  l i cence

(2)  Every  hcence  and  every  renewal,  transfer,  withdrawal  o r

canceUation  thereof  shall  be  suff iciently  authenUcated  by  the  County
C om m i ttee

(3)  Every  grant  of  a hcence or  its every  renewal  or  tran sf er  sh al l —

(a)  be  subject  to  the  payment  of  such  fee  or  fees  as  may  be
prescribed,

(b)  expire on the thuty fi rst  day of  December  m each y ear ,

(c)  specify  m  the  hcence  the  hours  stipulated  under  the  Second

Schedule  withm  which  the  sale  of  alcohol  is  permitted  and  any
other  relevant  condihon,  and

(d)  specify  the address of  the person to whom the hcence h as  been

granted  mcludmg  the  physical  address  and  relevant  geo-
locational  information  of  the  premises  from  where  the  h ceneed

activi t ies  shal l  be  undertak en
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(4)  Where  an  application  for  the  re newal  of  a  hcence  h as  been  m adt-
and the Comity  Committee has not  by the date of  expiration of  the  hcence
re ached  a  decision  thereon,  such  hcence  shal l  contmue  m  force  until  the
decision  of  the County  Committee is made known

(5)  Where  an  apphcation  for  a hcence has been  refused,  or  a  h cence
has been  cancelled,  no  subsequent  apphcation by  the former  apphcant  or
hcensee  for  a  hcence  of  the  same description  shall  be  considered  by  the
County  Committee  durmg  the  penod  of  six  months from  the  date  of  such
re fusal  or  cancellation,  except  at  the discretion  of  the County  Committee
T r ansf er  of  li cen ces

27.  (1)  Where  a  hcensee  sells  or  leases  or  otherwise  disposes  of  the
prenuses or  busmess specified  m his hcence,  he  may  apply  m  wntmg  to
the  Sub-County  Committee  for  the  transfer  of  his  hcence  to  the  purc haser
or  lessee or  otherwise of  such  premises,  and  the Sub-County  Com m i ttee
may,  if  it  thinks  fi t,  recommend  to  the  County  Committee  to  grant  the
transfer  of  such  hcence

(2)  No  further  fee  shall  be  payable  m  re spect  of  a  hcence  granted
under  this  Act  if,  at  the  date  of  the  grant,  the  hcence  w hi ch
temporarily  transferred was vahd for  a penod of  more than  si x  months

(3)  In  the event  of  the death,  bankruptcy  or  unsoundness of  m m d  of  a
hcensee,  or  m  any  sunilar  event  to  which  the  Sub-County  Com m i ttee
declare s m  wntmg  that  this  section  should  be  apphed,  i t  shall  be  lawful ,
for  the  purposes  of  this  Act  for  the  executor,  admimstrator,  t r us tee  o r

manager,  as  the  case  may  be  or  any  other  person  appro ved  by  the  Sub-
County  Committee,  to  carry  on  the  busmess  of  the  hcensee  without  any
transfer  or  grant  of  a hcence either  personally  or  by  an  agent  appro ved  by
the  Sub-County  Committee

(4)  Every  person  to  whom a hcence may  have been transferred u n d er

sub-section  (1),  and every  person permitted  to  carry  on  a  bu sm ess  w i thout
a  transfer  or  grant  of  a  hcence  m  pursuance  of  sub-section  (3),  shah
possess  aU  the  rights  and  be  hable  to  all  the  duhes  and  obhgations  of  the
on gmal  hcensee

Review  of  applications

28.  (1)  An  apphcant  whose  apphcahon  for  a new  hcence,  t o  re n ew
or  transfer  a  hcence  has  been  re fused  may  withm  fourteen  days  of  such
re fusal ,  request  m  wntmg  the  re view  of  such  re fusal  to  the  County
C om m i ttee

N o  1

w a s
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(2)  A  person aggrieved by the decision of  the Sub-County Co mm i ttee

to  approve grant  of  a new  hcence  or  to  renew  a hcence  may  request  m
wntmg, the apply  for  a review of  such decision by  the County  Committee

(3)  Upon  receipt  of  a  request  under  this  section,  the  County
Committee  shall  notify  the Sub-County  Committee of  the  pendmg  re view

(4)  The County  Committee shall  withm twenty-one days con si der  an d

make  a  fmal  determmation  on  the request  for  re view

(5)  The  County  Committee  may—
(a)  dismiss  the  request  for  re view  if  m  its  opmion,  the  re quest  is

f a v ol ou s  or  v ex at i ou s,

(b)  uphold the decision of  the Sub-County  Comimttee,
(c)  annul  the decision of  the Sub-County  Comimttee,
(d)  give  directions  to  the  Sub-County  Committee  with  re spect  to

any  action  to  be  taken,  or
(e)  make any  other  declaration as it  may  deem fi t

R ef usal  to  r enew  h cen ce

29  If  the  re newal  of  a  hcence  is  refused,  the  hcensee  shal l ,  on

payment  of  the proportionate part  of  the fee for  the appropriate  hcence,  be
entitled  to  a  hcence  of  such  description  and  for  such  period,  not  exceedmg
three  months,  as  the  County  Committee  may  consider  necessary  for  the
purpose of  dî smg of  the alcohohc drmk or  apparatus on  the  pre rmses,
such  period  to  commence  on  the  day  after  the  last  sitti ng  of  the  County
Comimttee  at  which  the  re newal  of  his  hcence  has  been  re fused,  or  on  the
day  after  the tenmnati on of  his existi ng hcence, whichever  day  is  the  later
C an ceUati on  of  l i cen ces

30.  (1)  Upon  receipt  of  a  report  made  under  secti on  13  the  Sub-

County  Comimttee  shal l—
(a)  send,  by  registered  post  or  other  verifiable  mode  of  di spatch,  a

copy  of  the report  to the hcensee concerned therewith, mfonmng
hun  that  at  a  meeti ng  of  the  Sub-County  Committee  to  be  hel d

a date to  be  specified, but  not  less than  thirty  days there  f rom ,
the re port  will  be considered  by  the Sub-County  Committee,

(b)  send  a  copy  of  the  re port  to  every  member  of  the  Sub-County
Committee  and  to  the  Of ficer  Commandmg  Pohce  Services  m
the  Sub-County ,  and

N o  1

o n
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(c)  mfonn  the  Sub-County  pubhc  health  of&cer  or  the  pohce
officer,  as  the  case  may  be,  of  the  date  upon  which  the  Sub -

County  Committee will  consider  the report,  and require hi m  to

attend  on  the  date  specifi ed

2024

(2)  Any bcensee concemmg whom a report  is to be considered m ay

appear  m person or by advocate before the Sub-County C omm i ttee

(3)  The Sub-County  Committee,  havmg duly  considered  the  report
and havmg heard the hcensee, if  he appears, may, if  it  think s  f i t ,  cancel  the
hcence  of  the  hcensee  reported  upon,  or  it  may  make  su c h

recommendations  to  the  County  Committee  m  respect  of  su ch  h cence  or

the  hcensed  premises  specifi ed  therem  as,  m  the  opmion  of  the  Sub-

County  Comrmttee,  is necessary
and  reviewmg  the(4)  The  County  Committee  upon  receivmg

recommendations  under  sub-section  (3),  may  make  such  an  or der  m

respect  of  such hcence or  the hcensed premises specifi ed therem  as,  m  the

opmion  of  the County  Committee,  is necessary
(5)  Any person aggneved by  the decision of  the County  Com m i ttee

upon  any  such  report  may  withm twenty-one days  appeal  agamst  the
dk îsion  to  Court

(6)  The  Court,  on  an  appeal  under  this  sechon,  may  conf um  or

reverse  the  decision  of  the  County  Committee
(7)  If  a hcence is canceUed or  if  on appeal  under  sub  section  (6) ,  the

appeal  is dismissed by the Court, the hcensee shall  be  enhtled,  on  payment
of  the proportionate part  of  the fee for  the appropnate hcence, to a hcen̂
of  such descnphon and for  such period, not  exceedmg three  months,  as  the

Sub-County  Committee may  deem necessary  for  the purpose of  di sposmg
of  the  alcohohc  dnnk  or  apparatus  on  the  premises,  such  h cence  to  r un

f rom  the  date  of  the  decision  of  the  County  Committee  or  o f  the  C ourt  as

the  case  may  be

Reports by  public health offi cers and pohce offi cers
31  (1)  A  Sub-County  pubhc  health  officer  withm  whose

jurisdiction the premises faU shah  report  to  the Sub-County  Com rm ttee

any  hcensed  prermses  which  are  defi cient  m  them state  of  samtary  or

drainage conditions, or  which are m bad tepam
(2)  A  Sub-County  pubhc  health  offi cer  or  any  person  authorized  by

him m wntmg m that  behalf  may  enter  and mspect  any  hcensed  prem ses

for  the purpose of  ascertammg whether  a report  under  sub-section  ( 1)  is

requi red
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(3)  A  police offi cer  not  below the rank  of  Inspector  shall  report  m
writing to the chairperson of  the appropriate Sub-County Committee  every
case m which a hcensee is of  drunken habits or  keeps a  disorderly  house
or  comrmts  any  breach  of  any  of  the  provisions  of  this  A ct  or  of  h is
h cence

2024

(4)  A  pohce  offi cer  not  below  the rank  of  Inspector  may  wi thout
vmtten  authority  enter  and mspect  any  hcensed premises f or  the
of  asceitammg whether  a report  under  sub-section (1)  is  requi red
Display  of  licences

purp o se

32.  (1)  Every  hcence  shall  be  prommently  and  conspicuously
displayed on the premises to which it  relates,  and any  hcensee  who  fail s  or
neglects  so  to  display  his hcence comnuts an  offence

(2)  Where a wholesale alcohohc dnnk  hcence is granted so  as  to  be
apphcable to more premises than one, it  shah be displayed m  the  pre mises
tirst  named therem and copies thereof  displayed m the other  outlets

(3)  Any  person  causmg  or permitt i ng  to  be  on  his  pre mises  or  on
genuses under his control  any words, letters or  sign falsely  importmg  thathe  IS a  hcensee  comrmts  an  off ence

Appeals

33.  Subject  to section  12, an apphcant  whose apphcation f or  a  new
hcence,  to  renew  or  transfer  a  hcence  has  been  refused  or  a  per son
aĝ eved by decision of  the County  Committee may  appeal  against  such
re fusal  or  decision to the High Court
List  of  supphers to be maintained by  hcensee

34.  (1)  A  hcencee  under  this  Act  shall —

(a)  mamtam a hst  of  ah  alcohohc dunks manufactured,  di stn bu ted
or  sold  m the prescribed  fonn.

(b)  mamtam a hst  of  persons who supply  to the hcenced per sons
mputs  for  manufacturmg  alcohohc  dnnks  m  the  case  of  a
manufacturer  and the persons who  supply  alcohohc  dnnks
hcenced person m the prescnbed form,  and

to  a

(c)  submit  m the hst  descnbed under  paragraphs (a)  and  (b)
half  yearly  to the County  Executive Member

(2)  The County  execuhve member  shall  facihtate the estabh shm ent  of
onhne system for  submittmg the lists descnbed under  sub-section  (1)

ev ery

a n
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this  section  commits  an  off ence  and(3)  A  person  who  contravenes
shall  be liable upon conviction to  a fi ne not  exceedmg twenty  thousand  or
to imprisonment  for  a term not  exceedmg one month

PART  V- GENERAL  REQUIREMENTS

Conformity  with  requirements
35.  (1)  No  person  shall  manufacture,  or  distnbute  or  sel l  an

alcoholic  dnnk  m the County  that  does not  conform to  the  requmements  of
this Act  or  any other  wntten law legulatmg alcoholic dn nk s

(2)  A  person  who  contravenes  the  provisions  of  this  se c t i o n  m

relation  to  manufacture,  distnbution  of  an  alcohohc  d rmk  com m i ts  an

off ence  and  shaU be hable to  a fi ne not  exceedmg  two  mil l ion  shil lmgs,  or

unpnsonment  for  a term not  exceedmg fi ve years, or  to  bo th

(3)  A  person  who  contravenes  the  provisions  of  this  sec t i o n  m

relation  to  sale  of  an  alcohohc  dnnk  commits  an  off ence  and  shall  be

hable  to  a  fi ne  not  exceedmg  one  hundred  and  fi f ty  thousand  shdlmgs,

unpnsonment  for  a term not  exceedmg one year, or  to b oth

t o

o r

t o

Supply  to  young  persons
(1)  No person shah  sell,  supply or  provide an alcohohc dn nk  to

a person under  the age of  eighteen years
(2)  Subject  to  sub-sechon  (3),  a  person  who  contravenes  the

provisions of  sub-sechon (1)  commits an  off ence and  shal l  be  h able  to  a

fmc  not  exceedmg  one  hundred  and  fi fty  thousand  shillmgs,  o r  t o

unpnsonment  for  a term not  exceedmg one year, or  to b oth

(3)  Notwithstandmg the provisions of  sub-sechon  (1),  i t  shah  be  a

defence to  an off ence under  this sechon if  it  is established that  the  accused

person  attempted  to  verify  that  the  young  person  was  at  least  eighteen
years  of  age  by  askmg  for  and  bemg  shown  any  of  the  docum ent

specified  m  sub-sechon  (4)  for  the purpose  of  venfymg  the  age  of  the
and beheved,  on  reasonable grounds,  that  the documentahon

36

y oung  per son
w as  au thenh c

(4) For  the purposes of  this sechon, the foUowmg documentahon m ay

be used  to  verify  a person’s  age—
(a)  a nahonal  identity  card.
(b)  a  vahd  passport,  or

other  documentahon  as  the  Execuhve  Member  may(c)  any
prescnbe
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Display  of  signs

37  (1) Every retailer  shaU post, in the prescribed place  and  manner
signs in  the presOT bed  form and with  the piescnbed  content ,  that  mf onn
the  pubbc  that  the  sale  or  the  availmg  of  an  alcohohc  dn nk  to
under  the age of  eighteen years is prohibited by law a  p er son

(2) Every sign required to be posted under  sub-section (1)  shal l—

(a)  ̂  displayed on a surface measuring not  less than tw el ve  mches
by  eight  mches m  size.

(b)  bear  the word  ‘WARNING”  m capital  letters foUowed  by  the
presaibed  health  wammg  which  shaU appear  m conspicuous
and legible type and shaU be black  on a white background o r

white  on  a  black  background  and  shaU be  enclosed  by  a
rectangular  border  that  is  the  same  colour  as  the  letters  of  the
statement,

(c)  be m EngUsh  or  m KiswahUi

(3)  A  retaUer  who contravenes any  of  the provisions of  this  secti on
commits  an  offence  and  shaU be  hable  to  a  fme  not  exceedmg  f if t y
thousmd  shiUmgs,  or  to  imprisonment  for  a  term  not  exceedmgmonths,  or  to  both  ̂ SIX

(4)  AU nursery,  primary  and  secondary  schools  shaU cau se  to  be
‘WARNING  THIS IS AN  ALCOHOL-

r xv h i i  A R E A

V ending  machines

38.  (1)  No person  shaU seU or  permit  an  alcohohc  dnnk  to  be  so ld
by  way  of  an  automatic  vendmg  machine

m  conspicuous  areas  within  their  precmcts

(2)  A  person  who  contravenes  thisou  11 u  1  ̂  section  commits  an  off ence  and
shah  be hable to  a fi ne not  exceedmg one hundred  thousand  shUlmgs
unpnsonment  for  a term not  exceedmg twelve months, or  to  bo th

Packaging

,  o r to

1  manufacture,  pack  or  distnbute  an
dcohohc dnnk in sachets or  such other  form as may be piescn bed  under
this  Act  or  any  other  relevant  wntten  law

(2) Notwithstandmg the provisions of  sub-section (1)—
(a)  no  person  shaU  manufacture,  pack,  distnbute

County  an  alcohohc  dnnk
hundred  and fi f ty  milhhtres.

or  seU  m  the
a  contamer  of  less  than  twom
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(b)  any  other  distilled  or  fortified  alcoholic  dnnk  shall  only  be
manufactured, packed,  sold or  distributed m glass bottles of  th e

kind  specified m paragraph  (a),  and

2024

should  have  the  heal th  wammgs  as(c)  labelhng  on  contamers
prescribed under  national  standards and legislation

(3)  Each bottle m which an alcohohc beverage is packaged sh al l  be

mscnbed  with  the  name  of  the  manufacturer  m  such  a  manner  as  the

inscription may  not  be altered or  defaced
this  section  commits  an  offence  and(4)  A  person  who  contravenes

shall  be liable to  a fi ne not  exceedmg one hundred  thousand  slulhngs,  or  to

imprisonment  for  a term not  exceedmg six months, or  to  b oth

Transportation  of  alcohohc dnnks
40.  The  County  Executive

Regulations, prescribe the manner  that  vehicles used for  the tr^ sportafi on
of  hquor  for  the  purposes  of  sale  or  distnbution  shall  b e  b r an de d

mcludmg—
(a)  the proportion  of  the  surface  area of  the vehicle that  may  be

covered  by  brandmg,  and
(b)  the proportion  of  the branded  area of  the vehicle that  sh al l  b e

reserved  f or  heal th  w am mgs

Production, sale and  distribution  of  traditional  hquors
41.  (1)  No  person  shall  produce,  distnbute,  sell  or  of fer  for  sal e

traditional  hquor  without  a hcense issued by the County Al cohohc  Dn nk s

Contr ol  Commi ttee

(2)  A  person shall  be ehgible to be granted with a hcence  under  sub

section  (1)  i f—

(a)  that  person has been vetted by the Sub-County Committee and  a

recommendation  has  been  made  to  the  County  Committee  t o

issue  the person  with  a hcence,
the premises for  the production or  manufacture of  the t rad i ti onal

hquor  has been approved by the County Pubhc Health Of fi cer ,

Committee  member  shah,  by

(b)

and

(c)  the process for  the produchon or  manufacture of  the  tradi t ional

hquor  conforms  to  the  standards  prescnbed  by  the  Kenya
Bureau  of  Standards
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(3)  No  person  shall  produce  or  manufacture  traditional  hquor
excess of  the hunts that  shall  be prescnbed by  the County Committ̂

(4)  No  person  shall  produce  or  manufacture  traditional  hquor
residential  area or  a dweUmg house

2024

m

m  a

Provided  that  where  the  residentialr  r  dweUmg  house  is  bemg
used  for  a  ceremony  for  which  the  traditional  hquor  is  re quir ed  the
residential  area  or  dweUmg house may  be used  for  the producti on
manufacture  of  traditional  hquor for  a period not exceedmg seven  days

PART  VI - SALE  AND  CONSUMPTION

a r e a  o r

o r

Access to persons under  eighteen years
person  holdmg  a  hcence  to  manufacture ,  store

alcohohc  dnnks  under  this  Act  shaU aUow  a person  under  the  age  of
eighteen  years  to  enter  or  gam  access  to  the  area  m  which  the  alcohohc
drink  is manufactured,  stored,  sold  or  consumed

or  seU

(2)  A  person  shaU not  enter  or  gam access to  an  area re f err ed  to  under
sub-section  (1)  if  such  a person
under  the age of  eighteen  years

(3)  Any person found by  a pohce offi cer  to be drunk  and  mcapable
^ nk  and disorĉ ly in or  near  a street, road, hcensed pre mises,  shop,hotel  or  other  pubhc  place  may  be  arrested  without  w arr an t  and  bro u eh t
without  unreasonable  delay  before  a  Magistrate  (3)  Any  person  who
contravenes the provisions of  sub-section (1)  and (2)  com m i ts  an  of fence

Sale to  intoxicated  persons

43.  Any hcensee who sells an alcohohc dnnk to a person already  m
a  state  of  mtoxication  or  by  any  means  encourages  or  m ci te s  h im  to
consume  an  alcohohc  dnnk  comnuts  an  offence  and  shaU be  liable  upon
conviction to a fme not  exceedmg ten thousand shillings
Disorder ly  conduct

44  (1)  My  person  found  by  a  pohce  offi cer  to  be  drunk  an d

mcapable or  drû  and  disorderly  m or  near  a  street,  ro ad,  hcensed
premises,  shop,  hotel  or  other  pubhc  place  may  be  arrested  w i thou t
warrant  and brought  without  unreasonable delay before  a  M agistra te

(2)  Any person convicted of  bemg drunk and mcapable or  dr unk  and
disorderly m or  near  a place referred to m sub-section (1)  shah  be  liable  to
a fi ne not  exceedmg five hundred shUlmgs or  to unpnsonment  f or  a  term
not  exceedmg  three  months  or  to  both

m custody  or  accompamed  by  a personI S

o r
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(3)  Upon conviction under  sub-section (2), the convictmg Magistr̂ e
may  issue an  oixler  for  commumty  service to  any  person  convicted  of  the

offence  under  this  section  for  more  than  one  time  m  accor dance  w i th

provisions of  the Commumty Service Orders Act,  1998
(4)  Despite sub-section (3), any  person convicted under  sub -sect i on

(2)  on more than three occasions m any penod of  twelve months  shal l —

(a)  be ordered by  the convictmg Magistrate to undergo at  h i s  ow n

cost,  such  rehabilitation  programme  as  may  be appropriate  m  a

publi c  heal th  mstituhon,
be  forthwith  reported  by  the convictmg  Magistrate  to  the  Sub -

County  Committee,  which  shall  inform  such  hcensees  as  he

deems  desirable  of  such  convictions,  and  thereupon,  and  un ti l  a

penod  of  twelve months has passed  without  any  further  such

conviction  m respect  of  that  person,  any  hcensee  so  i nf orm ed

who  knowmgly  sells  or  supphes  alcohohc  dnnks  to  or  f or

dehvery  to  that  person  commits  an  offence,  and  it  shall
furthermore  be  an  off ence  for  that  person  to  be  m  possession  of

any  alcohohc  dnuk.
Sale to  dr iver  of  motor  vehicle

45.  (1)  A  person shah not  knowmgly  seU, off er  for  sale or  supply  an
alcohohc  dnnk  to  a  person  who  bemg  m  charge  of  dnvmg  a  v ehi cl e  or

bemg hkely to be dnvmg a vehicle unmediately  after  the  consumption  of
the  d cohohc  dn nk

(2)  A  person  who  contravenes
shah  be  hable to  a fi ne not  exceedmg  twenty  thousand  or  to  unpn sonment
for  a  term  not  exceedmg  one month
B r each  of  h cen ce
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(b)

this  section  commits  an  off ence  and

46  (1)  Any person who seUs an alcohohc dnnk  or  off ers or  ex poses

It  for  sale  or  who  bottles  an  alcohohc  dnnk  except  under  and  m

accordance  with,  and  on  such  premises  as  may  be  specifi ed  m  a  hc ence

issued  m that  behalf  under  this Act  commits an  off ence  and  i s  h ab l e -

fme  not  exceedmg  fift y  thousand(a)  for  a  fi rst  off ence,  to  a
shdlmgs  or  to  unpnsonment  for  a  term  not  exceedmg  rune
months,  or  to  both.

(b)  for  a second or  subsequent  off ence,  to  a fi ne not  exceedmg  one
hundred  thousand  shdlmgs  or  to  unpnsonment  for  a  term  n o t

exceedmg  one  year  or  to  both,  and  m  addition  to  any  penalty
imposed under  paragraph (a) or  (b), the court  may order, th e  f or f ei tur e
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of  all  alcoholic drinks found m the possession,  custody  or  co n tr o l  of
the  person  convicted,  together  with  the  vessels
alcohohc  drmk

(2) Except  as may be provided for  m this Act, no person sh al l —

(a)  sell ,  supply  or  offer  for  sale an alcohohc drmk  m  any  workplace,
office,  factory,  pubhc  park  or  any  pubhc  recreational  facihty'
pubhc  transport  vehicle,  pubhe beach,  sports stadium or  pubh c
street ,  or

2024

containmg  the

(b)  seU,  purchase  or  consume  an  alcohohc  drink  m  an  al cohoh c
dnnk  seUmg  outlet  after  the  expiry  of  the hours for  w hi ch  the
oufl et  is  hcensed  to  sell  the  alcohohc  drmk

(3)  Any  person  who  contravenes  the provisions  of  sub-section  (2)
cô ts  an  offence  and  shall  be  hable  to  the penalties  specifi ed  undersub-section  (1)  r  ̂
Sale  to  authorised  offi cers

47  Any person who knowmgly  sells,  supphes or  offers an  al cohoh c
dr̂  to an aij onzed officer  or  to a pohce offi eer  m unif orm  or  who
harbours or  suffers to remam on hcensed premises any  such  pohce  of ficer
except  for  the purpose  of  keepmg or  restormg  order  or  otherwi se  m  the
exeeution  of  his  duty,  commits  an  offence  and  is  hable  to  a  fi n e  not
exceê g  fi fty  thousand  shilhngs  or  to  imprisonment  f or  a  term  not
exceedmg  three  months  or  to  both

Non-disclosure  of  conviction
48.  Any  person  who  is.  ,  required  by  any  provision  of  this  Act  to

disclose any  conviction  and fails to do  so when making  any  apph cahoncommi ts  an  of fence  j

Sale  without  a  hcence

49.  (1)  If  any  person purchases any  alcohohc  drink  from  a  heensee
whose  hcence  does  not  cover  the  sale  of  that  alcohohc  dr ink  for
consumption  on  the  premises,  and  dnnks  the  alcohohc  drink  on  the
premises wĥ  it  is sold,  or  m any  premises adjommg or  near  to  those
prermses,  i f  belongmg  to  the  sel ler  of  the  alcohohc  dr ink  or  under  his
control  or  used by  his permission,  or  on  any  highway  adj ommg  or  near
any  such  premises,  and  it  is  proved  to  the  eourt  that  the  dimkmg  of  the
^cohohc drmk  was with the privity or  consent  of  the h eensee  who  sold
the alcohohe drmk,  the heensee commits an  offence
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(2)  If  a licensee whose Licence does not  cover  the  sale  of  al cohoh c

dnnk  to  be  consumed  on  his premises himself  takes or  carries,  or  employs

or  suffers any other  person to take or  carry, any alcohohc dn nk s  ou t  of  or

from his prenuses for  the purpose of  bemg sold on his account ,  or  fo r  to

benefi t  or  profit,  and  of  bemg drunk  or  consumed  m any  place  (whether
enclosed  or  not,  and  whether  or  not  a pubhc  thoroughfare)  other  than  the

hcensed  premises,  with  mtent  to  evade the conditions of  the hcen̂ ,  the
hcensee  commits  an  offence,  and,  i f  the place  is any  house,  tent ,  or

other  buildmg belongmg to the hcensee or  hired, used or  occupied  by
the  hcensee  shall  be  deemed,  unless  the  contrary  is  proved,  to  have
mtended  to  evade  the  conditions  of  the hcence

2024

Manufacture and  sale of  adulterated  alcoholic drmks
50.  (1)  No person shall  manufacture, distnbute, keep f or  sale,  of fer

for  sale  or  sel l —

(a)  any  alcohohc dnnk  which has been m any way  adulterated,  o r

diluted  by  any  person,  and
(b)  any  non-alcohohc  dnnk  which  has been  m any  way  adul terated

with  alcohol ,  or  which  contains  any  of  the  substances prohibited
under  any  wntten  law

(2)  A person who, while manufacturmg an alcohohc dnnk  adul ter ates

the alcohohc dnnks by way of  addmg unpunties, prohibited sub sto ces  or

additives  to  the  alcohohc  dnnk  commits  an  ofi 'ence  and  shall ,  upon
convichon be hable to  a fme not  exceedmg ten  milhon Kenya  shilhngs  or

imprisonment  for  a term not  exceedmg ten years, or  to  b oth

(3)  A  person  who  knowmgly  distnbutes  an
adulterated  commits  an  offence  and  shall ,  upon  conviction  be  h ab l e  to  a

fine not  exceedmg two milhon Kenya shilhngs or  to impnsonment  f or  a

term not  exceedmg two  years,  or  to  both
(4)  A  person  who  knowmgly  seUs  an

adulterated  commits  an  offence  and  shah,  upon  conviction  be  h ab l e  to  a

fme not  exceedmg five hundred Kenya shiUmgs or  to impnsonment  f o r  a

term not  exceedmg two  years,  or  to  both
(5)  On the conviction of  a hcensee of  an  off ence under  sub- sect i on

(2)  (3)  and  (4)  the  court  may,  m  addition  to  any  other  penalty  it  may
lawfuUy  unpose,  if  it  fi nds  that  the dnnk  m respect  of  whi ch  the  off ence

was  committed  was  adulterated  by  a  substance  or  substances  w h i ch

rendered  the  dnnk  unfi t  for  human  consumption,  and  unless the hcenŝ
proves  to  the  satisfacUon  of  the  court  that  he  took  aU  reasonable

t o

al cohohc  dn nk  that  i s

alcohohc  dn nk  that  i s
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prê utions against  such adulteration and that  such adulteration  took  place
without  his to owledge or  consent,  order  that  his hcence  be  forfeited,  and
no hcence shall  thereafter  be granted or  transferred t o  h im

2 024

Pr oof  of  sal e

51.  (1)  In  any  proceedings under  this Act  relating  to  the  sal e  or
wnsumphon  of  an  alcohohc  drmk,  such  sale  or  consumption  sh aU  be
deemed  to  be proved  if  the court  is satisfied  that  a  transaction  m  the  nature
of  a sale took  place,  whether  or  not  any  money  has been  shown  to  have
passed,  or  as the case may  be,  if  the court  is satisfi ed  that  any  consumptionwas about  to  take place  ̂

(2) Evidence of  consumption or mtended consumption of  an  al cohohc
drmk  on  licensed  premises  by  some person  other  than  the  hcensee  or  a
member  of  his  family  or  his  employee  or  agent  shaU be  pn ma  facie
evî nce that  the alcohohc drink was sold by or  on behalf  of  the  hcensee
to  the person consummg  or  about  to  consume the alcohohc  dr ink

Endorsement  of  conviction  on  licence

U  hcensee who is convicted  of  an  offence under  this A ct
sĥ  produce his hcence to  the court  convicti ng hun, and  the  court  shah
endorse  every  such  convicti on  on  the  hcence  and  the  r el ev an t
admimstrati ve  of fi cer  of  the
Commi ttee court  shah  mform  the  relevant  County

Forfeiture of  licence upon  conviction

53.  If  m any proceedmgs before a court  it  appears that  a  h cen see -
(a)  whether  he  was present  m  the  hcensed  premises  or  not,  has

Î nmtted an unhcensed person to  be the owner  or part  ow n er  of
the  busmess  of  the  hcensed  premises  or  to  have  a  substanti al
mterest  m  that  busmess,  except  with  the  consent  of  the  Countv
Comnuttee,  ̂

(b)  IS  convicted  of  an  offence  under  this  Act  and  r
convicti on  withm  the  precedmg  twelve  months  of  the
any  other  of fence  under  this  Act

a  pr ev i ou s
^  s a m e  o r

or  three  such  previous
convicti ons withm the precedmg fi ve years is or  are pro ved,  or

(c)  IS twice convicted withm twelve months of  selhng,  of fenng
keepmg for  sale any  adulterated  alcohohc  drmk,  then the
may,  m additi on  to  any  other  penalty  which  it  may  lawfully
impose,  order  that  his  hcence  be  forfeited,  and  that  no  h cence
shall  be issued or  transferred to him for  a penod of  two  years

o r

c o u r t
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PART  vn - ADVERTISEMENTS AND PROMOTIONS
Prohibited  adverhsemeiits  and  promotioiis

54.  (1)  No  person  shall  promote  an  aleohohc  drmk  by  way  of
outdoor  adverti sement —

(a)  m  a  manner  that  is  false,  misleadmg  or  deceptive  or  that  ar e

hkely  to  create  an  erroneous  unpression  about  the
characteristics,  health  effects,  health  hazards  or  social  ef fects  of

the  aleohohc  dr ink ,  and

(b)  m places demarcated under  any written law as residential  a r e a s

or  a nursery,  primary,  secondaiy  school,  or  other  mshtuhons of

learmng  for  persons under  the  age of  eighteen  years,  or  a  place
of  worship,  health  facihty  or  a pubhc playground,  or  m  pubhc
service  vehi cl es

(2)  A  person who contravenes the provisions of  this sec t i o n  co m m i t s

an  offence  and  shall  be  hable  to  a  fme  not  exceedmg  f ive  hundr ed

thousand  shiUmgs,  or  to  unpnsonment  for  a  term  not  exceedmg  three

years,  or  to  both
(3)  Pursuant  to  Article 24(2)  of  the Constitution,  the  right  to  fr eedom

Article  33  of  the  Constitution  is  limited  to  theof  expression  set  out  m
extent  specifi ed m this section for  the purpose of—

(a)  protecti ng  consumers  of  aleohohc  dnnks  from misleadmg  o r

decepti ve mducements to use aleohohc dnnks,  and
(b)  protecti ng persons under  the age of  eighteen years fr om  negati ve

impact  on  health  and  social  development  from  exposure  t o

adverti sements  of  aleohohc  dnnks

Promoti on  at  events where under-eighteen-year-olds ar e  pr esent

55.  (1) No person shah promote an aleohohc drmk—
(a)  at  any  event  or  acti vity  associated  with  persons  under  the  of

eighteen  years,  or

(b)  usmg such thmgs or  matenals that  are  associated  with  persons
under  the  age  of  eighteen  years

(2)  Any  person  who  contravenes  the  provisions  of  this  sec ti o n

commits  an  off ence  and  shall  be  hable  to  a  fi ne  not  exceedmg  fi ve
hundred  thousand  shilling  or  imprisonment  for  a  term  not  exceedmg  three
years or  to both such fme and rmpnsonment
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(3)  Pursuant  to Article 24(2)  of  the Constitution,  the  nght  to  fr eedomof  expression  set  out  m  Article  33  of  the  Constitution  is  l im i ted  to  the
extent  specifi ed m this section for  the purpose of  protectmg  persons  under
toe  ̂ e  of  eighteen  years  fi om negative  impact  on  health  and  soci al
development  fi om exposure to  advertisements of  alcohohc  dn nk s

Advert isement  on  digital  platform or  mobde media
56.  No  person  shall  offer  for  sale  or  otherwise  advertise  al coh oh c

beverages  on  a digital  platform or  through  toe use  of  any  form  of  mobile
m ed i um

Encouraging  consumption
57.  (1)  A  hcensee  shall  not—

(a)  award,  grant  or  give  to  a  person  an  alcohohc  dnnk  f or
consumption  m  or  outside  the  hcensed  the premises  without  an y
consideration  eqmvalent  to  the  market  pnce  of  the  alcohohc
dn nk ,  or

(b)  promote any  alcohohc  dnnk  m such  a manner  as to  encour age
more  consumption  of  an  alcohohc  dnnk  m  order  to  wm
award  or  prize

(2)  A  person who contravenes any  of  the provisions of  thi s  section
commits  an  offence  and  shah,  on  conviction,  be  liable  to  a  fi n e  not
ex̂ mg fi ve hundred thousand shdlmgs, or  to mipnsonment  f or  a  term
not  exceedmg  three  years,  or  to  both

2024

a n

(3)  Pursuant  to Article 24(2)  of  the Constitution,  the  nght  to  fr eedom
of  expression  set  out  m  Article  33  of  the  Constito tion  is  l im i ted  to  the
extent  speck ed m this section for  the purpose of  protectmg co n su m er s  o f
alcoholic  dnnks  fr om  misleadmg  or  deceptive  mducements  t o
alcohohc  dnnks  and  also  for  the

u s e

,  ,  purpose  of  protectmg  persons  under  the
age  of  eighteen  years  from  negative  impact  on  health  and  soc i al
ilevelopment  fi nm exposure to  advertisements of  alcohohc  dn nk s

PART  Vi n - ENFORCEMENT
Appomtment  of  authorised  offi cers

58.  (1)  Enforcement  offi cers  appomted  under  the  Meru  Countv
Enforcement  Act,  2019  shall  be  authorised  offi cers  for  purposes  of  thisA ct

(2)  The  County  Executive  Member  shall ^  certi fi cate  of
appomtment  to  every  person  appomted  as  an  auto onzed  of fi cer  under  sub-
se c t i o n
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(3)  In addition to the authorized offi cers appointed under  thi s  sect i on ,

the  foUowing  offi cers  shaU be  deemed  to  be  authorised  offi cers  fo r  the

purposes of  this Act—
(a)  pubhc health offi cers appomted under  the Pubhc H eal th  A ct,

(b)  enforcement  offi cers  appomted  under  the  National  Poh ce

Service  Act,  2011,  Standards  Act,  Weights  and  Measures  A c t

and  Anti -Counterfeit  Act,  and

(c)  any other  person upon whom any written law vests f uncti ons  of

the  mamtenance  of  law  and  order

Places  author ised  offi cers  may  enter

59.  (1)  For  the purposes of  ensurmg  comphance with  thi s  A ct ,  an

authoni d offi cer  may,  at  any reasonable time, enter  any  place  m  which
the  offi cer  beheves  on  reasonable  grounds  that  any  person  or  persons  i s  m
any way contravemng the provisions of  this Act

(2)  An  authorised  offi cer  entermg  any  premises under  thi s  sect i on

shall,  if  so  required,  produce  for  mspection  by  the  person  who  is  or
appê  to be m charge of  the premises the certificate i ssued  to  him  under

section  58  (2)  or  under  any  other  Law

20 24

Powers  of  author ised  offi cer s

60.  In  carrymg out  an mspection m any place pursuant  to  section  59 ,

an  author ised  offi cer  may —
alcohohc  dnnk  or  anythmg  referred  to  m  that(a)  examme  an

sect i on ,

(b)  require any person m such place to produce for  mspection,  m  the
and form requested by the offi cer, the alcohohc dnnk  o r

m a n n e r

thmg,
(c)  open  or  require any  person m the place to open  any  contamer  or

package  found  m  the  place  that  the  offi cer  beheves  o n

reasonable grounds contams the alcohohc dnnk  or  thmg,
(d)  conduct  any test  or  analysis or  take any measurements,  o r

(e)  require  any person found m the place to produce for  mspechon
or  copymg, any wntten or  electromc information that  i s  re l ev an t

to  the administration  or  enforcement  of  this Act
U se  of  r ecor ds

61  In  carrymg  out  an  mspechon  m  a  place,  an author ised  offi cer

m ay —
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(a)  use  or  cause  to  be  used any  computer  system  m  the  place  to
examme data contamed  m or  available to  the computer  system
that  IS re levant  to  the admimstrahon or  enforcement  of  thi s  Act,

(b)  reproduce the data m the form of  a prmt-  out  or  other  mtelhgible
output  and take it  for  exammation or  copymg,

(c)  use  or  cause  to  be  used any  copymg  eqmpment  m  the  place  to
make copies of  any  data, record or  document,  and

(d)  scrutinize any other record system m use m that place
Enter  mto  dwelling  places

62  An authonsed offi cer may not enter  a dwellmg place except  wi th
the  consent  of  the  occupant  or  under  the  authonty  of
under  section  63

Cour t  to  issue  war r ant

63.  Upon an ex parte apphcation, a magistrate or judge of  the  High
Court,  may  issue a warrant  authonsmg the authonsed  offi cer  named  m  the
wan-Mt  to  enter  and  mspect  a  dwellmg  place,  subject  to  any  condi tions
specif ied  m  the  warrant,  if  the
inf ormation  on  oath  that—

(a)  the dwellmg place is a place re ferred to m section 63,

(b)  entry to the dwellmg place is necessary for  the admini str ation  or
enforcement  of  this  Act,  and

(c)  the occupant  does not  consent  to the entry, or  that  entry  has  been
refused or  there are  reasonable grounds for  behevmg that  i t  w i l l
be  re f used

(2)  The  time  of  such  entry  shall  be  between  six  o’clock  m  the
torenoon and six  o’clock m the aft ernoon of  any day of  the  w eek
Use  of  for ce

a  w ar ran t  i ssu ed

magistrate  or  judge  is  satisfi ed  by

^  the warrant  issued under  section
63  shaft  not  use  force  unless  such  offi cer  is  accompamed  by  a  pohce
offi cer  and the use of  force is specifi cally  authonsed m  the  w ar rant

Certificates of  analysis

65  ̂  authonsed  offi cer  who  has  analyzed  or  exammed  a n

alcohohc  dnnk  or  thmg under  this Act,  or  a sample of  i t ,  shaft  i ssue  a
cert ifi cate or  report  settmg  out  the re sults of  the analysis  or  examination
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Assistance  of  offi cers

66  (1)  The  owner  of  a place  inspected  by  an  authorised  offi cer

under  this Act  or  the person in  charge of  the place and  every  person  found
m  the place  shall —

(a)  provide all  reasonable assistance to enable the author ised  offi cer

to carry  out  his duties under  this Act,  and
furnish  the  authorised  offi cer  with  such  information  as  the

officer  reasonably  requires for  the purpose  fo r  which  entry  mto

the place has been  made
(2)  The inspectmg  agent  m sub-section  (1)  shall  issue the  respective

inspection  completion  and certification  certificate once  sati sf ied  wi th  the

i nspection

Obstruction  of  author ised  offi cers

(b)

67.  No person shaU obstruct  or  hmder, or  knowmgly make a  f al se  or

authonsed  offi cer  who  is  carrying  out  dutiesmi sleading  statement  to  an
under  th i s  A ct

Seizu r es

68.  (1)  Dunng  an  mspection under  this Act,  an  authonsed  offi cer

may seize any alcohohc dnnk  or  thmg by means of  which or  m  r el ati on  to

which  the  offi cer  beheves,  on  reasonable  grounds,  that  thi s  A ct  h as  b een

contravened  and  a full  mventory  thereof  shall  be made at  the  tune  of  such

seizure by  the  offi cer
(2) The authonsed offi cer  may duect  that  any alcohohc dnnk  or  thmg

seized  be kept  or  stored  m the place where it  was  seized  or  that  i t  be

removed  to  another  place
(3)  Unless authonsed by  an  offi cer,  no person  shall  remove,  al te r  or

mterfere  m any  manner  with  any  alcohol,  alcohohc  dnnk  or  other  thmg
seized

(4)  Any  person from whom an  alcohohc  dnnk  or  thmg was seized

may  withm thirty  days after  the date  of  seizure,  apply  to  the  High  Court
for  m  order  of  restoration,  and  shaU send  notice  contammg  the  prescnbed

the  Executive  Member  withm  the  prescnbed  tune  and  mm f or m ation  to
the  prescnbed  manner

(5)  Pursuant  to  Article 24(2)  of  the Constitution, the  nghts  to  pn vacy
and property  set  out  m Articles 31 and 40 of  the ConsUtuhon are  lim i te d  to

the extent  specified m this section for  the purpose of  protecti ng  consumer
of  alcohohc  dnnks by  ensurmg  fair  and  ethical  busmess practi ces  related
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to  pi^ cbon,  distnbution,  promotion  and  sale  of  alcoholic  dn nk s
specif ied  m  thi s  Act

2024

a s

(6)  The court  may,  upon  production  of  the  alcohohc  dn nk  seized  as
evidence  for  the puiposes of  proceedmgs before  the court  m  re l ation  of
conhavenhon  of  this  Act,  order  for  pubhc  destruction  of  the  alcohohc
dn̂  save for  what  is necessaiy  as  sample for  use  as  the  necessary
evidence durmg  the proceedmgs
Forfeiture of  seized  vessels,  etc

69.  Where  a  person  is  convicted  of  an  offence  of  producme
mamifacturmg  and  transportmg  alcohohc  beverages  contrary  to  the
provisions of  this Act,  the premises, vessels,  vehicles,  tools  or  unplements
used  m the  commission  of  the  offence  may  be  forfeited  to  the  CountyGovernm ent  ̂

Or der  for  restorat ion

70  (1)  The Bhgh Court  may  order  that  the alcohohc  dnnk  or  thmg
be restored unmediately to the apphcant  if, on heanng the  apphcahon  the
court  IS  sat i sfi ed  that —

(a)  the  apphcant  is  entitled  to possession  of  the alcohohc  dn nk  or
thmg  seized,  and

(b)  the alcohohc dnnk  or  thmg seized is not  and will  not  be  re quire d
as evidence  m any  proceedmgs m respect  of  an  offence under
thi s  A ct

(2)  Where upon heanng  an  apphcahon made under  sub-sechon  ( 1)
the Mint  ̂  satisfi ed that  the apphcant  is enhtled to possession  of  the
alcohohc  dnnk  or  thmg  seized  but  is  not  satisfi ed  with  respect  to  the
iMttere  menhoned  m paragraph  (b)  of  sub-sechon  (1),  the  court  may  orderthat  the alcohohc  dnnk  or  thmg  seized  be re stored  to  the  apphcant  on  the
expiration  of  one hundred  and  eighty  days fr om the  date  of  seizure  if  no
proceedmgs m respect  of  an offence under  this Act  have been
before  that  tune

General  penalty

71.  person convicted of  an offence under  this Act  for  which  no
other  penalty  is  provided  shall  be  hable  to  a  fi ne  not  exceedmg  fi ve
hundred  thousand  shilhngs,  or  to  unpnsonment  for  a ter m  no t  ex ceedm n
three  years,  or  to  both

com m enced
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PART  IX- MISCELLANEOUS PROVISIONS
2024

Regulations
72  (1)  The  County  Executive  Member  may,  make  Regulations

generally  for  the better  carrymg out  of  the objects of  thi s  A ct

(2)  Without  prejudice  to  the  generahty  of  sub-section  (1) ,  the

Regulations  may—
(a)  prescribe  anythmg  required  by  this  Act  to  be  prescribed  o r

prohibit  anythmg required by this Act  to be prohibited,
(b)  prescribe the forms of  apphcations,  notices,  hcences  an d  other

documents  for  use under  this Act,  and

(c)  prescnbe the fees payable under  this Act
(3)  Pursuant  to  Article  94(6)  of  the  Constitution,  the  legislative

authority  delegated  to  the  Executive  Member  m  this  section  shal l  be

exercised  only  for  the purpose  and  mtent  specified  m  thi s  section  and  m

accordance  with  the  prmciples  and  standards  set  out  m the Inter̂ tahon
and General  Provisions Act  and the Statutory  mstrument  A ct ,  20 13

T r ansi t ioiial  mat ter s

73.  (1)  A  person who held a vahd hcence on the commencement  of

this Act,  shall  be deemed to have been granted  a hcence under  th i s  A ct

Provided  that  the  vahdity  of  a  hcence  granted  before  t h e

commencement  of  this Act  shall  expire on the 31st  December, 20 23

(2)  An apphcation for  a hcense that  had been lodged with  the  County
before  the  commencement  of  this  Act  shall  be  deemed  t o

G ov er nm ent
have been  vahdly  lodged  under  this Act

Provided  that  the  relevant  Committee  shall  have  the  right  to  request
addibonal  mformation  or  documentation  from  an  apphcant  w ho  h ad

apphed for  a hcence before the commencement  of  this A c t

(3)  Any proceedmgs m respect  of  a contravention of  a  provision  of  a
law m respect  of  the matters contemplated under  this Act  shal l  proceed  m
accordance with  the provisions of  that  other  law

(4)  Any  appeal  or  apphcabon for  review against  a decision m  respect

of  an  apphcation  for  a  hcence  under  a  written  law  m  ex i st en ce

immediately  before  the commencement  of  this  Act  shall  be  hear d  and

detemuned  m accordance with  the provisions of  that  w r i tten  l aw
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(5)  Any  person  who  pnor  to  the  commencement  of  this  A ct  w as
reĉ ^  under  the Meru County  Alcohohc  Dnnks Control  Act,  k)16
shaU be deemed  to have been  so appomted or  recruited m accoixian̂  with
t h i s  A c t

2024

Provided that  nothmg m this sub-section shall  be construed to  m cl ude
the recruitment  of  persons servmg m the board estabhshed under  the  M eru
County  Alcohohc  Dnnks Control  Act,  2016
Repeals

repeal̂  County Alcohohc Dnnks Control Act, 2016 is hereby
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(S22  (1))
Meru  County  Al coholic  Dnnks  Control

FI RST  SCHEDUL E
20 24

Permitted  Areas of  Sale and  Number  of  Outlets
Maximum  number  of
permitt ed  off -licence
retail  alcoholic  dn nks
premises (Wines and
Spir its)

Maximum  number  of
permitt ed  on  licence
retail  al coholic  dn nks
premises (Bars)

Permi tt ed  Areas  of
Sal e

U rb an  A r ea
A r ea  A
A r ea B
A r ea C

(S.26)SECOND  SCHEDUL E

L I CENCE  H OURS
Licence hours,  conditions  andL i c en c esS/N o
ex cep t ions

(a)  From  Monday  to  Friday
during  the  hours  of  5 00
p m  to  11 00 p m

(b)  Durmg  weekends  and
pubhc  hohdays  durmg
the  hours  of  2  00  p m
tol l  00  p  m

Authorised  to  seU  alcohohc
dnnks  on  any  day  of  the  week
durmg  the  hours  of  12  00  p  m
to 9 00 p m

Alcohohc  Dnnk  L icence
(on hcence)  for  retail  outlets
commonly  known  as Bar

1

General  retail  outlet  (of f-
hcence)  Alcohohc  Drmks
L icence  for  outlets  or  hquor
shops  commonly  re ferred  to
as  wmes  and  spir its

2

Authonsed  to  sell  alcohohc
dnnk  on  any  day  of  the  week
durmg  the  hours  of  12 00  p  m
to  9 00 p m
Authorized  to  sell  alcohohc
dnnk  on  any  day  of  the week  to
a  lodger
consumption  and  his  guest’s
consumption  on  the pre nuses,  at
any  hour

Supermarket  or  Franchised
Retail  Cham  Store s
Alcohohc  Dnnk  L icence

3

(Of f-L icence)
D n nkA l cohoh cH otel4

L i cence
f or  h i s  ow n
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5 M embers  Club  Alcohobc

Drink  L i cence
A  members  club  bcence
shall  only  be  held  to  a
menibers  club  that  is  a  non
prof it

Authorized  to  sell  alcohohc
drmk  to  members on any  day
the  week  at  any  hour

o :

a sso c i at i o n
mcorporated  under
Society’s  Act  and  existmg
solely  for  the  benef it  of
members  and  where
profits  are  drawn  by  any
member  of  the  club

the

n o

or  any
per son
associated  w i th
operations  and  governance
of  the  cl ub

m an agm g o r

the

6 Night  Q ub
Dn nk s  L icence

A l cohohc Authorized  to  sell  alcohohc
drmk  any  day  of  the  week
dunng  the hours of  7 00  p m  to
3  00  a  m

7 Temporaiy/occasional
alcohohc  dnnks  hcence

Authonsed  to  sell  alcohohc
dnnk  on  the day  and  dunng  the
lours  stipulated  m  the  hcense
by  the  County  Committee  for

purposes  of  specif ic
occasi ons ,  cere m om es  or  ev en ts

as  mdicated  m  the  apphcation
provided  that  the  hcence  shall
not  be  granted  for  a  penod
exceedmg  six  hours

th e
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(S 26)
Meru  County  Alcoholic  Dnnks  Control

t h i r d  sc h e d u l e

TYPES  OF  L I CENCES

20 24

1.  M anuf actur er ’s  l icence

Subject  to the conditions specified  m the hcence,  a M anuf ac ture r  s

hcence  authorizes  the  holder  to—
manufacture  and  store  the  manufactured  alcohohc  dnnk  m  hi s

depot,

(b)  sell  the pioduct  of  his  manufactunng  plant  by  wholesale
accordance  with  the  conditions  that  are  for  the  time  bemg,
apphcable to a holder of  a wholesale hcence or by dehvery f ro m

depot  throughout  Kenya  m  accordance  with  the  Alcohohc
Dnnks  Control  Act,  20 10

Provided  that  the  manufacture r  shah  be  required  to  possess  a  hcence
to distnbute the product  of  his manufactunng plant  withm  the  County,  and

bottle  the  alcohohc  dnnk  subject  to  such  conditions  as  may  be

prescnbed
For  the purposes of  this paragraph,  “depot”  means premises of

whatever  descnphon which are occupied by  a Manufacturer  f or

of  h is  trade

(a)

m

(c)

2 .  W h olesaler ’s  hcence
A  wholesale  hcence  authorizes the  hcensee  to  sell  an  al cohoh c  dnnk

at  the  prenuses  at  wholesale  specified  m  the  hcence,  subject  to  such
conditions  as  may  be—

Provided  that  a  hcencee  shall  not  sell  any  alcohohc  dn nk  f or

consumption  m  the pre nuses
3.  R etai l er ’s  h cence

A  re tail  hcence authorizes the hcensee to  sell  an  alcohohc dn nk  on  the

premises, at  the hours and subject  to such other  conditions as  are  specif ied
m  th e  h cence

4.  Distr ibutor ’s  hcence
A  distnbutor’s hcence  authorizes the hcensee to  distnbute or  supply

alcohohc  dnnk  withm  the  County  subject  to  such  other  condi t ions  as

are  specifi ed  m  the  hcence—
Provided  that  a distnbutor  of  an  alcohohc product  m the County sĥ

establish  a depot  m the County  and possess a hcence for  the  depot  and  for
distnbutmg  the product

a n
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FOURTH  SCHEDUL E

AL COHOL  FEES AND  CHARGES

A person shaU not  carry out  any alcohol  business or  provide  the  services
specified  in  this  Schedule  without  a  vahd  hcence  issued  by  the  County
Government  of  Meru and upon payment  of  the fees prescribed bel ow

2024

(S2 1(3))

M er n  and  M ana  Towns
(Formeri y  Mnniapalibes)

Appbcatwn  L icence s
Otber  M ar k ets

S/N o Appl icat ionType L ic enc e s
F eeF ee T otalF ee Total F ee

1 Qen ei al  Retai l 5  000 30 1)00 351)00 5  000 15  000 201)00W m es  anH

Spin ts
(Whol esale)2 5  000 50  000 551)00 5  000 50  000 551)00W m es  and

3 Spin ts  Retai l ) 5  000 24 000 29D00 5  000 24  000 29D00B ar
R estaur an t  an d

Nyama  Choma4 51)00 40  000 451)00 5  000 30  000 351)00Temporary
L icen ce5 5  000 61)00 111)00 5 000 6 000 111)00

6 Ni fl fat  Chib 5  000 100  000 1051)00 5  000 50  000 551)00
7 Depot 5  000 30 1)00  35D00

501XX)  551)00
5  000 30  000 35 ,8 D i stn bu tor 51X)0 51XX) 50 1XX) 551)00

9 M embers  Club 5  000 100  000 1051)00 5  000 100 I WO 1051)00H otel
A l coh o h c

Dn nlrs  Li cence10 5  000 50  000 55D00 5  000 30  000 35D00Supermari cets
(SmaU)11 5  000 50  000 55D00 5  000 50  000 551)00Supermari cets

12 (B tg) 5  000 70  000 75 D 00 5  000 70  000 75D00
13 M anuf ac tur er 51XX) 250  000 255DOO 5 000 250  000 255D00Prom ot ion/ A d

v er t i se m e n t

14 Per  Day) 5  000 7j5TO 12 ^ 00 5  000 7,500 12,500V eh i cle
15 Branding 51)00 10  000 15  DOO 5  000 10  000 151)00Impoundmg
16 F ee 1 000 i p oo 1  000 1B on d
17 W i th dr aw al 2  000 2D00 2 000 2D00T r ansf er  of

hcence/change
o f  detai l s18 2 000 21)00 2 000 21)00A l l  N ew

Applicants19 10  00 0 l op oo 10  000 l op oo


